Public Assemblies, Parades and Protests (Northern Ireland) Bill

Alliance Party Consultation Response
Introduction

The Alliance Party welcomes the opportunity to comment on the issue of parades and public assemblies. We are generally content with the proposals, with the major exception of those relating to public assemblies.
Alliance acknowledges that most parades, just as other manifestations of the right to freedom of assembly, pass off peacefully. Similarly, most public assemblies are peaceful.

Disputes around parades reflect both a clash of competing rights and more fundamentally the continued deep divisions and ingrained patterns of segregation in Northern Ireland.

Past disputes around parades have had considerable consequences not only for the affected communities but for Northern Ireland in general. The direct impact extends beyond those wishing to parade and those wishing to object to a parade to include others who are affected by either disruption or violence including businesses. Disputed parades bear a considerable financial cost which is currently borne by the state. This escalates dramatically in the event of public disorder.
Indirectly, disputes around parades can both reinforce divisions and increase segregation with the associated financial, economic and social consequences such as impacting on labour mobility and inward investment.
Therefore, the resolution of the parades issue is much more than a matter for those directly involved in either parading or objecting, in reality involving the entire community.

Alliance Approach

View on Past Practice
Alliance recognises and respects the role played by the Parades Commission. We do not view the Parades Commission as lying at the heart of the problem around parades, though we do have concerns regarding its modus operandi.
It is difficult to avoid some organisation fulfilling the role in making adjudications around disputed parades. This is a function that the Parades Commission has had to play. The previous alternative of the police service making the decisions in the circumstances that it would be policing the outcomes was an undesirable situation, acknowledged in general and by successive Chief Constables specifically.
Alliance was uncomfortable with a situation whereby the Parades Commission in adjudicating on disputed parades implicitly assigned a communal identity to territory. This approach runs contrary to the development of a normal, civic society. Any group of persons or organisation should be able to assemble or parade in any part of Northern Ireland provided such events are peaceful and do not conflict unreasonably with other rights.
Way Forward
Alliance believes that there are a number of components to consider in a revised approach to managing parades in Northern Ireland. These points are made in general terms to allow flexibility in terms of the design of arrangements.
Mediation/Adjudication

Alliance is content for the functions of Mediation and Adjudication to be split and placed under the remit of different structures or organisations.

Mediation
Alliance recognises the importance in the first instance of local dialogue and mediation to resolve disputes and to provide effective and sustainable local solutions.
Adjudication

Alliance is open to either the reform or replacement of the current Parades Commission. We would however stress that there should be a standing organisation or structure that addresses adjudication issues. It is not sustainable for adjudication structures to be put in place on an ad hoc basis and rather than on a standing basis as this former process risks becoming a source of contention and crisis.
Adjudication decisions should be based around assessments of balancing conflicting rights or claims to rights and in particular considerations of wider good relations issues.
Balancing Rights
Alliance recognises that parading is based on a right of freedom of assembly, as expressed in the European Convention on Human Rights and elsewhere. However, this right is not unqualified and is limited by consideration of security and public safety among others. Similarly, rights to freedom of expression exist but are also qualified. Alliance does not believe that there is an equivalent right to object to the exercise of the right to assemble, including through parading. However, Alliance does recognise that there is a right to be free from sectarian harassment.
Rights cannot be separated from the concept of responsibility. Those claiming rights do not do so within a vacuum; there should be a concern for wider society and in particular the preservation of the democratic system and the rule of law that provides for the respect and enforcement of rights.
Bill of Rights

Alliance appreciates that there are much wider political and constitutional considerations regarding the creation and scope of a Northern Ireland Bill of Rights on top of the current arrangements under the Human Rights Act. However, the introduction of a Northern Ireland Bill of Rights could have implications for providing a more robust framework for reconciling conflicting claims of rights and informing any process of adjudication, in particular through more clearly scoping rights from freedom from sectarian harassment.
Shared Space

Alliance stresses the importance of the concept of shared space. All persons and organisations from any section of society should have the freedom to move, live and exercise their rights in any part of Northern Ireland. This is the hallmark of equality. That right should not be qualified by any exclusive claim to control territory. Such rights should only be curbed in the context set out above. This approach is the hallmark of a normal, liberal, civic society.
Shared space need not be neutral space. It should be a forum for all cultural traditions and cross-community and other organisations to access. Those parading should do so with an appropriate respect for common space. By contrast, attempts to claim exclusive rights over territory through for example the misuse of national and other flags or kerbstone painting should be rejected.
Good Relations

Alliance views disputes around parades as being a clear manifestation of the divisions in Northern Ireland society. Any resolution of the parades issue cannot be advanced in isolation of the creation of a robust policy for promoting cohesion, sharing and integration. This reinforces the urgency of the Executive and Assembly agreeing a new Strategy for Cohesion, Sharing and Integration.
There are particular aspects of good relations such as regulation of the misuse of national and other flags plus other symbols which touch directly on parades.
Uncontentious Parades/Processions
Alliance recognises that it is predominately parades that are linked to certain cultural traditions from different sections of the community that are the source of contention. It is this reality that is particular to Northern Ireland. 
There are many other scenarios in which parades occur or types of parades that are not prone to contention, which are not particular to Northern Ireland and reflect normality in other societies. One prominent example is vintage cars. There should be streamlined procedures or exemptions for handling uncontentious parades. Policy need not be determined by the requirements of one particular manifestation of the right to assemble. There are dangers on a ‘one size fits all’ approach.
Comments on Specific Proposals
General Comments
Alliance is concerned that the proposals currently sit in isolation of the wider potential policy framework. In particular, there is no cross-reference to the emerging Strategy for Cohesion, Sharing and Integration. Similarly, there is a relationship between parades and the use or rather misuse of flags to mark out territory. Alliance is disappointed that the current inter-agency Flags Protocol has not been reviewed ahead or indeed in conjunction with this Bill.
Alliance also draws attention to the absence of an Equality Impact Assessment (EQIA) for these proposals.

Impact upon Policing and the Criminal Justice System

Alliance believes that the policy-making process around this draft Bill needs to consider and to take into account any potential increased cost or other resource pressure on the PSNI and other aspects of the criminal justice system from the implementation of the current proposals and arrangements.
Structures and Processes

Alliance is open to the suggested reforms, including the creation of Office of Public Assemblies, Parades and Protests (OPAPP), the use of mediators, and the new Public Assemblies, Parades and Protests Body (PAPPB), alongside the Appointments Panel. 
Alliance notes that the OPAPP is an improvement upon the earlier model suggested by the Strategic Review of Parading which envisaged a role for District Councils. While this role may have been presented as purely ‘administrative’, there were dangers in lines becoming blurred especially given that staff performing an administrative role could be asked to fulfil other functions relating to contentious matters affecting parades.
Alliance also notes with reference to PAPPB that this approach is a step forward from the more ad hoc nature of similar such proposals under the Strategic Review of Parades.
Alliance recognises that there does have to be a residual power to prohibit a parade, and that such powers currently do reside with the Secretary of State. With the forthcoming devolution of responsibilities around parades, Alliance acknowledges that such powers best reside with the Minister of Justice, in conjunction with the First Minister and Deputy First Minister.
Notification Period
Alliance can understand the rationale of a 37 day notification period in order to provide sufficient time for the all of the potential processes around a contentious parade to be deployed.
However, with reference to our comments above around uncontentious parades of a different nature to those that are associated with disputes, it is over-bureaucratic and disproportionate to require all such processions to go through the 37 day period with the associated lack of flexibility. Accordingly, this aspect does need to be reconsidered, with consideration given to specifying different timetables for particular types of procession, with the remainder defaulting to the current proposed 37 day timetable.
Public Assemblies

Alliance is opposed to the current proposals relating to Public Assemblies, and to essentially group them alongside Parades.

Public Assemblies are not currently covered by Parades legislation. It is only a particular type of public assembly that relates directly to parades or rather to the opposition of parades that could conceivably require regulation in conjunction with the regulation of parades. Again, there are dangers in a ‘one size fits all’ approach.
Alliance would make a similar point as made above in relation to types of parade or procession that public assemblies can occur in a wide range of scenarios. Many of these scenarios are held in common with other societies and not therefore particular to Northern Ireland.

The current proposals are a threat to civil liberties. Alliance accepts that it is proper for the state to seek to regulate public assemblies. Article 11 of the European Convention on Human Rights recognises the right to assembly is qualified by wider considerations:

No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. this article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.
However, Alliance believes that (a.) the current qualifying threshold for regulation of 50 persons; (b.) the proposed notification period of 37 days; and (c.) the potential penalties are all disproportionate in terms of the application of Article 11 of the ECHR and indeed may likely be found to be the case by any court. All three aspects do need to be reviewed and significantly revised. Indeed, consideration should be given to removing some or all of this aspect of the proposed legislation.
Given freedom of expression, it is not for the state to determine what type of protests is acceptable or not. However, the impact of the current proposals would create considerable restrictions on a wide range of activities. One notable example that would have fallen foul of these proposals would have been the spontaneous cross-community religious service that was held in Antrim on the morning after the brutal murder of two soldiers at Massereene Barracks in March 2009. Many other scenarios in which public assemblies have been called within a much shorter window than 37 days can be cited.
Code of Conduct

Alliance reserves the right to make subsequent more detailed comments in the separate Code of Conduct consultation exercise. We are broadly content with it. However, one immediate concern is the implication that the carrying of paramilitary flags or other symbols is only a problem in so-called ‘sensitive areas’. The display of any material related to a paramilitary organisation is already a criminal offence under the Terrorism Act (2000). In any event, the display of such materials must be absolutely discouraged in all circumstances.
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